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The Method and Times of Proceeding in the 
Courts of 
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King's Bench and Common 8 | 


rom the Commencement of a Suit, to the Trial, final | 
Judgment and Execution; ſo advantageouſly placed in | 
oppoſite Columns, as to ſhew at one View, the 


Agree- 
ment or 1 in the Practice of the ſaid Courts: 


Whereby many Defaults and Irregularities (which fre- 
quently happen) may be prevented. 


alculated ddr the quick Diſpatch of Buſineſs with Eaſe 


and Certainty, and to 2 the Time and Trouble of 
* Books. 


I | 


| 


OO 50 Gentlemen i in ſeveral off ces, . 


he ſame may be had in a ſingle Sheet, proper to by 1 
firamed, or fixed up in an Office. 
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Ta In the SAVOY: 


ated by Hznzy LIV Tor, (Aſfgnee of Edward Sayer, Eſq;) for | 
AUTHOR; and ſold by J. Wozrall, in Belkyard, near 


mcoln's Inn; and M. Reeve, at 3 Gate, Heet. ſtreet. 
Ci. (Price 15, 6 a.) 


2 


= 


P2oceſs, 
Of Suing it out. 


| King's Bench. 
Will of Middx.] Make a Præcipe, 


Get a Blank Bill, (15. 64.3) Fill it up; | 
carry the Præcipe, Bill, (and Affidt. if | bailable) and he will make out the 
bailable) to the Bill of Middx. Office, 


and the Officer will ſign it (in Term 
64. in Vac. 104.) It is not to be 
ſealed. If bailable the Sum ſworn to 


cuted. before the Return, ſue out an A. 
or after that a Plur. (ſign. each 24.) For 
a Non Omit. Bill, pay the ſame as for a 
Common Bill. 

Lat.] Make a Præcipe; get a Blank 
(15. 6d. 1.) Fill it up; carry the Præ- 
cipe, Lat. and Affidt. (if bailable) to the 
K. B. Office, and Mr. Hawley will ſign 


the Lat. (25. 6d.) Sealing 7 d. If baila | cipe, &c. as before. Or if you 
ble, the Sum ſworn to muſt be Indorſed. out a Ca. and before it is exe 
If Lat. be not executed, ſue out an AJ, 


or after that a Plur) Pay nothing for 
ſigning either. 7 d. ſealing each. Aſter 


T 1} 
| Agaions. 
Within what Times to be breugyt. 
ASE, except for Slander; Account, except concerning Merchandize H; 
tween Merchant and Merchant; Treſpaſs, Debt, Detinue, Trover, Repleniffy, 
and Treſpaſs guare clauſum fregit, to be brought in 6 Years after Cauſe 
Action. Afault, Menace, Battery, Wounding and Impriſonment in 4 Years ; 
Slander in 2 Years: But Infants, Feme-Coverts, Perſons Non Campos Mentis, lh 
priſoned or beyond Sea, may ſue within ſaid Times after full Age. Diſcovgf 
Sane Memory, at large, or Returned, &c. Stat. 21 Fac. 1. c. 16. 
Afidavit for Bail. k- 

When Deft. is to be held to Special Bail, Affidt. of the Cauſe of Action n 
be made, which may be ſworn before a Judge, Comr. of the Court, or the Of 
or his Deputy, who Iflues the Proceſs. St. 15. Oath 15. Nothing filing. 


' bailable, the Sum ſworn to mult be 
muſt be Indorſed : And if it is not exe- | 


Common Pleas. 


Ca.] Make a Præcipe; take 
the proper Filazer, (and the Affidt 


pay if he finds St. 3s. 8 d. if 4 Dt 
or leſs, and 15. more for every othe 
Then get it ſealed at the Seal Office 


dorſed. And if it is not executed 

fore the Return, ſue aut a Ca. 

Cn. (to the Filazer 25. 4d. and I 1 

every poſt Ter" 44. Sealing 74.) 
that another Con, &c. 

Teſt, Ca.] If Deft. lives in 
County, and you would try the Cau 
another, make out a Teſt. into 
County where Deft. lives. Make a I&ic 
be: 


In 
Deft. goes out of the Co. Make qut if 
Teft. per Con. into the Co. where Day 
gone to. To Filazer for Teſt. 65. 


the 1ſt Plu a 2d, &c. for 4 Terms | ſeal. 17. 24. and for Teft. per Con. 4. 
from the ſuing out the Lat. And after | Seal. 7 4. gro 


that a new Lat. 


Non Omittas.] If Deft. lives in 


a Liberty, ſue out a Non omit. if a Lat. 
has been ſued out before, pay nothing 
ſigning and ſealing; if not 25. 69. fign- 
ing, and 15. 29. ſealing. 


(am 
Non Omittas.] If Deft. livq a 
a Liberty, you may ſue out a hai 
Omit. by making a Præcipe, &c. af's ( 
fore. Pay to the Filazer 84. ſepay 
15. 24. and for a Non Omit. Teſs. t 


Fe 115. 4. Sealing 15. 94. 


1 25] | 
. 9 C. P. 
Att. of Pꝛivilege.] Make no Præ-] Att. of Pzivilege.] Make a Præ- 
; Ingroſs the Att. (Stamp 1 5. 64.) | cipe ; Ingroſs the Att. (St. 15. 64.) get 
© Pit fign'd by Mr. Hawley, pay him | it mark'd by the CP of the Warrants, 
ir g. Sealing 74. ſign'd by Prothon. (nothing paid for 
ule either) Seal. 14. 
£ Of Executing it. 
„ Mrhen an Action is not bailable, Deft. is to be perſonally ſerved with Copy of 
co\Sceſs, with Notice ſubſcribed of the Intent of the Service: But if bailable give 
Writ to a Sher' Officer, who will get a Warrant thereon (in M:4x. 4 d. Eſſex, 
and Kent 64. in Heim. Warrant from High Bailiff 2s. 44. in other Coun- 
- & Sheriff's Warrant uſually 25. 64.) upon which he will arreſt Defendant. 
Common Bail. Appearance, 
With whom +9 be filed. | With whom to be entered. 
Vith Clerk of the Com. Bails. Pay | Muſt be entered with the Officer 
erm 15. 2 d. but if not filed before | where the Proceſs iſſued, as upon a Ca. 
of ſame Term Proceſs is return- | with Filacer, and upon Attach. of Pri- 
44. more for pot. Ter, But you | vilege with Prothon. Pay at Fila- 
t pay for another p Ter. till the | cers 25. for one Defendant ; ſeveral ſued 
of the ſubſequent Term, jointly, 25. for 1ſt Defendant, and 44. 
every other Deft. if ſued ſeparately 24. 
every Defendant. 
When to be filed When to be entered. 
Defendant in 8 Days after Return of Proceſs ; or after then, By Plaintiff ac- 
uted ing to the Stat. Affdavit of ſerving Proceſs being made, which may be 


_ 


2 


Ca. In before a Judge, Commiſſioner or Officer for enterin A 
| * g common Appearances, 
and ii Deputy, and filed gratis. Stat. 5 Geo. 2. c. 27. | 
'4.) | With the Clerk of the Rules. Where the Appearance is enter'd. 
in Special Bail on Cepi Cozpus. "= 
Cau K. B. When to put it in. | 


into F Defendant be arreſted in London or Middleſex, he muſt put in ſpecial Bail to 
te a Miftion. In 4 Days (excluſive) after Return of the Proceſs: or the Bail-Bond 
you i be aſſigned. And if arreſted in any other County, 

exec In 6 Days. Mich. 8 4. | In 8 Days. Hill. ꝙ An. 

ake n laſt Day of the ſaid Times happens on a Sunday it may be put in the 
1eTCe b : | 

. 65. N 
re 46 


Hew to put it in. 
1. I London. 

groſs the Bail; piece on a double | Go to the Filacer, and he or his Clerk 
tamp'd Piece of Parchment ; carry | will attend the Court or Judge to take 
. livq a Judge's Chambers, and having | the Bail, which in London and Middleſex 
t a pail with you ready, apply to the | is done by an Entry in the Filacer's 
Fc. af's Clerk to take the Bail, to whom | Book, and not by a Bail-piece ; and if 
d. ſepay 45. in Term, and 55. in the | it is ad /e. a privileged Perſon, the 
ee. t Prothon.'s Clerk will attend the Court or 
Judge. But in the Filacer's Abſence it 

be taken in the Judge's Chambers on bringing a true Abſtract of the Writ. 
. in Term, and 125. in Vac. at the Judge's, and 4s. 64. to the Filazer. 


— —— 
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the Bail-Book at the Judge's Cham- 
bers. 


1 


X. B. 2. In the Country. 3 | 

Take the Bail-piece to a Commiſſioner of the Court, and he will take the Re- 

 cognizance. Afidavit of taking it muſt be made either before a Judge of the 
Court to whom the Bail-piece ſhall be tranſmitted, or before a Commiſſioner, which 

muſt be annexed to the Bail piece. 

| Notice of putting it in. 


-—- 


1. Immediately after putting in Bail before a Judge, Notice thereof ſhould be 


given to the Plaintiff's Attorney that he may inquire into the Sufficiency of it. 
2. If put in before Commiſſioners, Notice muſt be given within 4 Days after 
Caption. M. 13 Geo. 1. C. B. | 
. When to be Tranſinitted. * 


If taken by a Commiſſioner within 40 Miles of Landon and Weſtminſter, to be 
Tranſmitted to a judge of the Court, to be by him allowed. 
In 8 Days after Caption. | In 10 Days after Caption. 
And if taken above 40 Miles from London and Waſiminſter, 
In 15 Days. | In 20 Days. 
Unleſs all the . udges be in their Circuits, and then as ſoon as any of them re- 
turns to Land. 7. 4 V. & M. B. R. & E. 5 V. & M. SH. 6G. 1. C. B. 


When Filed, after Tranſmitted. | 
In C. B. as ſoon as Bail-piece is Tranſmitted, it muſt be filed with Filazer (paß 
him 65.) or Prothonotary, as the Caſe is. H. 6 G. 1. M.6G.2. But not with- 
out Leave of Court, if not Tranſmitted in the Times above limited. M. 6 G. 2. 
But in B. R. it remains at the Judge's Chambers till the Bail is perfected. 
K. B. Excepting againſt Bail. KA. 
1. I aubar Caſes. 

In this Court i the ſame Bail be put In all Caſes wherein B. Bonds are ta- 
in above as were Bail to the Sheriff, the | ken, and the /ame Bail is put in above, 
Plaintiff may not except againſt it. Plaint. may except againſt it. M. 6 G. 2. 

Bail can't be excepted to after Decl. deliver'd, unleſs it be deliver d De bene eſſe. 

2. In what Times, 


If put in before 4 Judge, Exception to be in 20 D. after Notice of putting it in, 


IM. 16 C. 2. B. R.) and not afterwards. (M. 8 A. B. R.) Same Practice in C. B. If 
put in before a Commiſſioner Exception to be within 20 D. after Tranſmitted, and 
Notice of taking thereof. 7. 4 V. & M. B. R. and E. 5 V. & M. C. B. 


3. How to except againſt Bail. 

Exception againſt Bail is made in Except. is made in Lond. and Mid. in 
the Fila. Book, and in other Co. under 
B. Piece filed at the Fila. of the Co. 


4. Notice of Exception. 
To be given in Writing to Defendant's Attorney or Agent. E. 5 G. 2. B. R. 


Same Practice in C. B. 


q within 4 Days after the End of the ſaid 20 Days. Mich. 16 C. 2. 


5. When Filed, where no Exception. | 
In B. R. If Bail be not excepted againſt within 20 D. after Notice of putting 
it in, then upon Affidavit of the Notice indorſed on the Back of the Bail- Piece 
(for which Oath no Fee to be taken) the Bail to be filed by Defendant's Attorney, 


Perfecting 
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in, or additional Bail, muſt juſtify on 1ſt 
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9 
K. B. Perfecting Bail. C. P. 
1. When. n 
If Not. of Excep. be given in Term, the | The Defendant muſt perfect his Bail 
Bail muſt juſtify in 4 B. after ſuch Not. | in 4 Days after Exception, or Plaintiff 
or Deft. muſt add.other Bail, who muſt | may -proceed on the Bail-Bond. T. 3 
Juſtify within the ſaid 4 D. But if Zxcep. | & 4G. 2. N. B. This Rule mult be 
and Nez. thereof be in Vac. the Bail put | intended when Exception and Notice is 
in Term, as in B. R. 


D. of next Term. E. 5 G. 2. 
2. Where. 


If Bail be taken before a Judge, Juſtification muſt be in Court; but by Conſent 
of Plaintiff's Attorney, it may be at a Judge's Chambers. 

If before a Comr. it may be in Court, either by Afﬀidt. taken before the Comr. 
or by Oath in Court, or before a Judge. T. 4 W.& M. B. R. E. 5 W. M. C. B. 

3. Notice of Juſtifying. 
2 Days Notice of Juſtification muſt be given excluſive of the Day it is given, and 
af Sunday intervenes, 3 Days Notice. 
4. How. 
In Court. 

Get the Clerk of the Judge before] Get the Filacer or his Deputy to at- 
"Whom the Bail was taken, to bring the | tend with the Bail-Book or Bail-Piece. 
B. Piece into Court. (Pay him 2 s. 6d.) | (Pay him 35. 4.) 

Have the Bail ready with you in Court, and move by Counſel to juſtify. 

| Before a Judge. 

The B. Piece remains at the Judge's Get the Filacer to attend at the Judge's 
Chambers till the Bail be perfected: Chambers, pay him 3 5. 4 d. and have 
Bring the Bail there to juſtify; pay in | the Bail there. Pay at the Judge's 
Term 15. in Vac. 25. each Perſon. 24 | 

Note; When Bail is taken in the Country, an Affidavit of Juſtification is uſually 
.annexed to the Bail-Piece, and then Exception is ſeldom taken; but if it be, the 
Affidavit may be produced either in Court or before a Judge for Juſtification. 

Filing Bail. 

When Bail is accepted, the Bail-Piece | On Bail being put in before a Judge, 
muſt be filed with Mr. Hawley. Pay | or tranſmitted from a Commiſſioner, it 
44. is immediately filed with the Filacer. 


Declaration. 
X. B. Draaving and Ingroſſing it, &c. C. P. 

To be ingroſſed on Do. 1 4. Sta. Paper, and charged on the Back. Copy per 
fo. 44. and the Duty. 

Warrant in any Action, 4 4. Filing | Warrant in Debt, Treſpaſs and Deti- 
Common Bail according to the Stat. 6 s. | nue, 4 d. in other Actions, 8 d. Ap. 
84. according to the Statute, 5 s. 

Delivering or Filing it. 
1. When Defendant appears. 

Tf Defendant's Attorney has appeared, Plaintiff's Attorney muſt deliver Decl. 
to him, whereupon he muſt pay for the ſame, Duty and Warrant ; or on Refuſal 
by him, or his Clerk in his Abſence, or if his Abode be unknown, it may be left 
in the Office, and then on Notice thereof to Defendant or his Attorney (from the 
Time 


(| * 


. 
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ame of ging in Notice, and not before, Decl. is well deliv.) and on Rule to ple 

given, Judgment for want of Plea may be ſigned. And no Plea may be receiv]. 

till Decl. Sc. paid for. T. 12W.3.&T. 2G. 2. B. R. Same Frack. in C. B. 
2. When Appearance enter d according to the Statute. 

In all Caſes where Copy of Proceſs is ſerved, and Co. Bail is filed, or Appear: 
enter'd, according to the Stat. Copy of Decl. muſt be left in the Office, and Not 
thereof given to Deft. or left at his laſt or uſual Place of Abode, from the Time 
which Notice Decl. is well delivered; and if Deft. don't plead within the Ti 
limited, (a Rule to plead being given, and out) Judgment may be figned with 
farther calling for Plea. Trin. 1 G. 2. B. R. Mich. 1 G. 2. C. B. 

3. Gen. Rule for delivering Decl. on Proceſs returnable If or 2d Return. 

Upon all Proceſs ret. iſt or 2d Ret. of any Term, if Plaintiff declares in L 
or Mid. and Deft. lives within 20 M. of Lond. Decl. muſt be deliver'd with 
to plead within 4 D. after Deliv. in which Time Deft. muſt plead without Iny 
And if Plaintiff declares in any other County, or Deft. lives above 20 M. from Le 
Decl. to be deliv. with Not. to plead in 8 D. without Impar. or Judgment may 
ſigned. Trin. 5 & 6G. 2. B. R. Mich. 3 G. 2. & Eafter 3 G. 2. C. B. 

4. Of delivering Decl. on Proceſs, returnable on other Returns. 

If the Proceſs be ret. on any other Return, the Deft. is intitled to an Im 

and in ſuch Caſe Not. to be, for Deft. to plead within firſt 4 D. of next Term. F* 
K. B. When it may be delivered De bene eſſe. C. Z. 

Upon all Proceſs returnable iſt or 2d Ret. of any Term, Decl. may be deliy: 
De bene eſſe at the Return of the Proceſs, with Notice to plead. 

If no Aft. of the Cauſe of Action be As in the General Rule before menti: 
* filed, in 8 D. after the Deliv. and if Deft. | And where a Common Appearance is 
don't file Com. Bail, and plead in ſaid | required, if Deft. does not enter it, 
8 D. Plaintiff may file Com. Bail accord. | plead in Time, (a Rule to plead b. 
to the Stat. and ſign Judgment, Rule to given) Plaintiff may enter Appearg, 
plead having been duly entred : But , | according to the Stat. and ſign Jg 
ſuch Affidavit be filed, then in 4 D. after | ment: And where Defendant has p * 
Delivery, if che Action be laid in Lond. | Special Bail, and does not plead in T. 
or Mid. and Deft. lives within 20 M. of ! (a Rule to plead being given, and 
Lond. and in 8 D. if in any other Co. or | Time out) Judgment may be ſigne} 
Deft. lives above 20 M. from Lond. and | Default. M. 3 G. 2. 'n 
if Deft. puts in Bail, and does not plead in 
the ſaid reſpective Times, Judgm. may be 
ſigned, a Rule being dulyentred. M. 10G. 2. 

When it may be delivered by the By. a 
If a Deft. is in Cuſtody of the Marſhal, ad ſect. F. S. or has filed Com. F 
an Action at his Suit, any other Pltff. may declare againſt him of the ſame Ip. 
he is committed, or put in Bail, without taking out further Proceſs for hig. 
anſwer. Lil. Pract. Regift. Tit. Decl. —And where Plaintiff in any Action] 
Com. Bail according to the Stat. he may deliver a Decl. by the By againſt! 4 
but no Perſon except ſuch Plaintiff may deliver a Decl. by the By againſt any 
by reaſon of the ame Com. Bail being filed. M. 10 G. 2. B. R. Te 

— — . D. 
K. B. Imparlance. C. P. fe 

If a Decl. be not filed before laſt 4 D. of Term, Deſt. is intitled to an Impaſ Pl. 
courſe. And ſo he is if Decl. be on Proceſs return. any other Ret. than iſt or Þs 1 
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K. B. Rute to lead. CF 
To be given with the Clerk of the | To be given with the proper Secondary 
Files, (15. 4.4.) and (by Rule of Trin. (15. 4 d.) which (by M. 1654.) will be 
C. 2.) Deft. "muſt plead within 4 D. out in 4 D. incluſive of the D. whereon 
laſive) after it is given. it is given: But Judgment may not be 
ſigned till the Aﬀtern. of the next Day. 

dunday or any Holy-Day, on which the Court does not fit, is reckon'd a Day 
thin the ſaid Rule, except it happens to be the laſt of the 4 Days. 


Demanding JVYlea, &c. 

Pleadings to be demanded by Note in Writing. (In C. B. before Nine in the Even.) 
ſhere Decl. is filed, and Notice thereof given, (unleſs de bene ee) there's no need 
further calling for Plea. E. 10 G. 2. C. B. Same Pra#. in B. R. 


a+ K. B. SBearching fo2 Plea, C. P. 

Before you ſign Judgment, ſearch the | Before you fign Judgment, ſearch the 
neral Iſſue Book with Mr. Lantrow ; | Plea Book at the Prothonotary's Office, 
| if no Plea there, ſearch the Plea | for a Plea. 

ok with the proper Clerk of the Pa- 

rs. Vid. Tit. Plea. 


K. B. Wlea. .* 
Noeneral Tue] Enter in a Book with General [ſue is pleaded on Do. 1 4. 
. Lantrow. (Pay 4 4.) Or it may be | St. No Counſel's Hand, and deliver'd 
Witten on Stamp, and deliver'd as in | to Plaintiff's Att. But if he's not to be 
IB. Which Book Plaintiff's Attorney | found, or if he refuſes to accept it, it 
ay ſearch ; and when he finds a Plea | may be left in the Office. M. 1654. 
r'd, he writes it in Form after his 
PP**Fecl. and delivers the Iſſue. 
gn Ji Special Plea to be written on Do. 1 d. St. ſigned by Counſ. (in C. B. by a Sen. 
has pA. peruit ad diem, Son Aſſault Demeſne, Plene adminiſtravit, Riens per Diſcent, 
wy ungues Executor, Nul tiel Record, Per Minas, Per Dures, Infra Mtatem, and 
» MBit ad Diem, need no Serjeant's Hand; but Nox aſſumpfit infra ſex annas does. 
ſigneſ Rep. & Ca. Pra. C. B. 41.) and if dilatory, Affidavit of the Truth thereof 
iſt be annexed. 
It muſt be left with the Cl. of the Pa. 
Plaintiff's Name begins with 4. with 
Benton, B. with Mr. New, and fo 


—— 


15 


ce 13 
er it, 


ead be 


It may either be deliv. to Defendant's 
Attorn. (which is the uſual Way) or filed 
with Prothon. and then Deft's Attorn. 

, rnately through the Alphabet. muſt take it out of the Office. 
_ When to Plead. | 
gt For the Times of Pleading, ſee the General Rules, Tit. Decl. In Abatement, 
Haw ft. muſt plead in 4 D. after Decl. deliver'd or filed; unleſs in Vac. and then he 
ainſt I 4 D. in the next Term to plead, as of preced. Term. * 
any K. B. Replication, Rejoinder, &c. C. P. 
To compel Plaintiff to reply, get a | To compel Plaintiff to reply, give a 


. Rule from the Maſter, which you | Rule with the Secondary (for which pay 
er with the Cl. of the Rules, and ſerve | 15. 44.) Such Rule, and Rule to rejoin, 


Impe Plain. Attor. (Pay 15. 44.) and if he may be given within 16 Days after 
1K or ies not reply in Time, Demand being | Term, 
le, ſign Non pro. | 


Paper⸗ 


K. B. Paper⸗ Book. C. P. 
Decl. to Clerk of the Pa. and Paper Book is not made up on Nead- 
Si; oral Pa. Book, and give R. ing ſpecially, as it is in B. R. 
for Deft. to receive, and return it to be 
enter'd in 4 D. (Pay Cl. Pa. 10 4. per Fo. beſides Stamps.) Deliver Pa. Book to 
Deft's Att. with Net. of Trial on the Back, and if he does not return it according c 
to the Rule, ſign Judgment, and execute Inquiry ; ; but if he returns it in Time, and 
Pays you 8 d. per Fo. for the Pleadings on his Part, proceed to Trial. 


— — e — 7 — — — — — — — 
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K. B. ' Ierve, oY c 
When Iſſue is join'd, make it up; capy the ſame on Do. 14. Stampt Paper C 
| to deliver. Charge on the Back. Copy 44. per Fo. the Duty, 2 d. every Sheet. — 
N And Ent. Plea 13. And Ent. Plea 25. 
Which upon the Delivering to Defendant's Attorney he muſt pay. And upon the 
Back of the Iſſue you que write the Notice of Trial. 


4" Notice of Trial. . 
I. At the Sitting: in London and Middleſex. 

If Defendant lives within 40 M. from London, 8 Days Notice excluſive of 
the Day tis given. If above 40 M. 14 Days excluſive. 2 Lilly 242. B. R. 
M. 1654. C. B. By Stat. 14 Geo. 2. c. 17. 10 Days at leaſt. 

IT. At the A/jizes. 
Ten Days at leaſt. Stat. 14 Geo. 2. c. 17. 
III. On an old Iſſue, &c. 

If a Cauſe has been 4 Terms after Iſſue join'd, and in all Cafes where there have 
been no Proceedings for 4 Terms, excluſive of the Term in which the laſt Pro- 
ceeding was had, a Term's Notice muſt be given. Such Notice to be given 
before the Eſſoin Day of the 5th or other ſubſequent Term ; a Judge's Summons, 
if no Order made, is no Proceeding ; but a Notice of Trial, tho” countermanded, 
is, M. 1654. and E. 13 Geo. 2. C. B. Same Practice in B. R. | 

IV. New Notice. 


18 2.2 e. ws nd kg 


Tf Notice be given, and Cauſe not 
tried, but Plt. defers it longer than one 
Term after, aTerm's Notice to be given. 


If Plt. gives Notice of Trial, and 
proceeds not, he can't try it without 
new Notice as before, unleſs by Conſent 


But if he tries it next Term after, no 
need of new Notice. 

If Notice of Trial be for a 
Sitting in Lond. or Middx, and the Cauſe 


or Rule of Court. M. 1654. 


In Lond. or Midzx. if Notice be given 
for one Sitting, and the Plt. is not ready, 
not then tried, Plt. may try it the next | he may give Notice before that Sitting, 
Sitting en 2 Days Notice ; but if not | that he will try it the next Sitting. 
tried then, new Notice muſt be given, | M. 1654. 

2 Lilly 236. And if Defendant enters 
a Ne recipiatur in Lond. or Middx. and thereby hinders Plaintiff from trying his 
Cauſe that Sitting ; he may try it the next Sitting, upon giving Notice de tb 
the 1ſt Sitting. M. 4 4. 

V. Before Iſſue join'd in C. P. $4 

To prevent Delays in trying Cauſes ow a Plt. in pleading concludes lf 1157 
Patriam, Deft.'s Attorney to accept Notice of Trial upon the Back of ſuch 
Pleading, 4 


ty. AY 2 mg 


- 


— 


* 


Pleading, whether the fame be deliver'd >r left in the Office; which Notice ſhall 
be as good as if Iſſue join'd. T. 2 Gee. 1. C. B. | 


| Ccuntermand of Notice of Trial. 
To be delivered in Writing at leaſt 6 D. before the intended Trial. St. 14 G. 2. 
c. 17. Unleſs at the Sittings, and Deft. lives within 40 M. then 2 Days before. 


a Baiek, | 
To contain an Abſtract of the Pleadings, a State of the Caſe, the Proofs ne- 


ceſſary to be made, and what is ſuppoſed will be objected, with Anſwers to thoſe 
Objections, 


ỹ——y— 


—c 


K. B. Recoꝛd of Niſt P2ius, C. P. 
6 How paſſed. 

To be ingroſſed on a double 25. 64. ſtamp'd Parchment. The Iſſue, or an 
Ticipitur thereof to be enter'd on the Roll. Carry the Record and Roll to 

Mr. Lantrow, and the Iſſue Paper. | The Prothonotary, who ſigns the Re- 
Pay him for entering Iſſue not exceeding | cord, pay 15. and for entring Iſſue 25. 
10 Sheets, 3s. 64. and 1s. for every 6 | a Count. or if Special 84. per fo. File 
more. Then to Mr. Tullz, to whom | Warrants of Attorney with the Clerk 
Fay 75. 64. for the firſt 8 Sheets of the | of the Warrants, or carry them with the 
Record, and 73. for every 8 more; and | Record to the Mi. Pri. Office, and t- 
if above 3 W. from End of Term 25. Cl. of the Furata's will examine the Vu 
for Judge's Warrant. rata; pay at Sittings 15s. at Aſſiz. 64. 

and then deliver the Warrants of At- 

torney (if not already filed) and the Record to Mr. Maidſtone, (who will take 
the Fee for the Warrants) Pay him 25. for 1ſt 3 Sh. and 4d. for every other Sh. 
and 25. 2 d. for the Seal. If 3 W. after Term 25. for Judge's Warrant. 


N 3s + Uenire Factias, C. 
You may buy a Blank at a Stationer's. (15. 64d. 3) Fill it up. 


Not to be ſigned. | Get it figned by the Prothon. 17. 47. 
Sealed (7 d.) and returned by the Sheriff (25. or 27. 64d.) 


Diſtr' Jur'. a' To2po2a, 

Get a treble 64. Stamp'd Piece of } Get a Blank (15. 69. .) fill it up, 
Parchment, write the Diſtringas. Not | carry it with the Ven. to the Petty-Bag- 
to be figned. Sealing 7 d. Office, and the Clerk will examine an 
ſign it. (pay in Lond. or Middx. 2:5. 
At Aſſizes 15. 9d.) Sealing 7d. No Pracipe is made for the Office. If the 
Cauſe be not tried at the Time mentioned in the Ha. Cr. make out a new one, 


but if you carry the old one, you fave 15. 14. Which Writs of Diſtringas or 


— 


Ha. Corpora muſt be returned by the Sheriff. 


Subp. ad Teſt,” 


a>. Get a Blank (15. 64. J.) fill it up, 4 Witneſſes may be in one Subp. 


ow 
„ — 


_ Make a Note for the Office. No Note for the Office. 
Signed by Mr. Hanley 1 5. 84. Signing by Prothonotary 15. 
Scaling 7 d. 6 Sealing 7 d. 


Each Witneſs muſt be ſerved with a Ticket and paid 13. 
Entering 


1 


$ 
1 


* 
. —— 


* 
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every Cauſe muſt be tried in the Order it is entred in, unleſs the Court ore | 


K. B. Entring Cauſes foz Trial. 5 
I. I London or Middleſex. 


Cauſes for Trial muſt be entered in the Marſhal's Book 2 D. at leaſt excluſyf 
before the Sitting whereon they are to be tried ; or the Marſhal may enter a 
Recipiatur at Deft.'s Requeſt. 15 & 16 C. 2. B. R. Eafter 1 Ja. 2. C. B. Ir 
But by Not. fix d up in K. B. Office M. But by Not. put up in the Protho. Of 
17 G. 2. No Record or Writ of M. Pri. | H. 8. G. 1. No Recip. ſhall be enter di. 
will be received at any Sitting after Term | the Sittings of M. Pri. after every Teh 
in Midul. unleſs deliver d to and entred | unleſs the Record and Writ be broug 
with the Marſhal within 2 D. after the into Court on or before the Days 
laſt D. of every Term; nor at any Sitting | Sittings reſpectively. 
after Term in Lond. unleſs delivered to 
and enter'd with the Marſhal the Day before the Day to which the Sittings in Lu 
ſhall be firſt adjourned. And every Mi. Pri. Cauſe in London and Middleſex n 
be tried in the Order in which it is entred (beginning with Remanets) unleſs order 
to the contrary by the Judge, on reaſonable Cauſe ſhewn. 
2. At the Aſſizes. 


The Writ and Record to be entred with the Marſhal before firſt Sitting of 
Court after Commiſſion- Day,” except in the Counties of York and Norfolk, and thi 
before firſt Sitting of the Court on the 2d Day after the Commiſſion- Day. 


A 
4 


otherwiſe. T. 10 C11 G. 2. & H. 14G. 2. By the twelve Judges. 


K. B. Poſtea. 1 
After Trial in Lond. or Mid. the Aſ- | The Aſſociate writes the Peftea. 
ſociate will deliver the Record with the | tried in Term, call on him about the 
Diſtr. and Pannel annexed ; and then you | Day after; and if tried in Vac. call” 
indorſe the Poftea yourſelf on the Back 5th Day of the enſuing Term. . 
of the Record. But after Trial at the 
Aſfizes, the Aſſociate keeps the Record and Diſtr. till the next Term, and in 
Interim indorſes the Poſtea. And (by T. 2 Fac. 1. B. R.) Pofteas muſt be mal 
by Clerk of the Pofeas within 2 Days after it is received. Pay him 4 d. 


8 —c 1 


K. B. Rolls. C. P. 
When to be carried in. U 
Thoſe of T. M. and H. Terms, before | Thoſe of E. Term, at or beforefſv 
the Eſſoin D. of every ſubſequent Term; D. of T. Term; of T. Term, at or 
and of E. Term before the 1ſt D. of | fore Mich. D. of M. Term, at or be 
7. Term, M. 5 4, 6 Far. and of H. Term, 4 D. be 
, E. Day. E. 34C. 2. 
Docketing Entries. 
Get Numbers for your Rolls, from | When you carry in your Rolls, doc 

the Ni. Pri. Office, docket your Entries | your Entries at the Prothon. Office, 

on a Piece of unſtamp'd Paper, carry | the Docket Roll of the Term, of win 


{ 
rere 
10 


- 


aud to Mr, Tully 24, each Warrent, 


K. B. Final Judgment. C. P. 


After the Poſfea is marked, if Plaintiff 

| a Verdict, give a Rule for final 
cluinoment with Cl. of the Rules (15. 44.) | in B. R. After which ſtamp your Poſtea, 
er 2 Sch will be out in 4 D. if Sanday don't | (Do. 2 5. 64. Stamp) upon which the 
B. rrene; in which Time Deft. may | Prothonotary will ſign Judgment, and 
. Of e in Arreſt of Judgment; but if he | tax the Coſts. Immediately after it is 
ter d N not; ſtamp the Poſea (Do. 25. 6d. ſigned, the Poſtea muſt be delivered to 
Tei and thereupon the Maſter will ſign the Clerk of the Judgments. 13 G. 3. 
brouy gment and tax the Coſts. No need | Pay him 2 5. | 
ays Mach Rule after Nonſuit. 


K. B. Execution. C. P. 

in L Ca. Sa. Fi. Fa. or an Elegit, muſt be written on a treble 6 4. Stamp. 

ex either Ca. Sa. nor Fi. Fa. to be Ca. Sa. or Fi. Fa. muſt be ſigned by 
ordered. Sealing, 7 d. each. Elegit to | the Prothon. (4 4. each) and ſealed (7. 
gned by Mr. Hanley, (15. 8 d.) and | each) and if a Tear. 8 d. Signing, and 
0. (7 d. 14. 2 d. Sealing. 

; of Surrender in Diſcharge of Bail. 
nd thi! ſued in Debt on Recog. in B. R. has 8 Days after Return of the Proceſs to 
/- Fender Deft. (T. 1 4.) in C. B. on or before the Return of the Proceſs (M. 
t oragi.) And being ſued by Sci. Fa. he may be ſurrender'd at any Time before 
Return of the Sci. Fa. if ret. Sci. Feci, or of the 4/* Sci. Fa. if the iſt be 
m'd Nihil, &c. | 


tea. : Non-p208s, 
t the H Plt. does not declare, either of the Term the Writ is returnable, or befor 
call End of the enſuing Term, Deft. having appeared, and in C. B. given a Rule 
either at the End of ſaid enſuing Term or in 4 D. after, and demanded 
by Note in Writing, (which Rule is not given, nor Demand made in B. R.) 
ſign a Nen Pros at any Time in the Vac. of ſuch enſuing Term, and not 
1 Iaſtr. Clen, 74. B. R. Reg. Hill. ꝙ A. Net. Mich. 1 Geo. 2. C. B. 


— 
K. B. Judgment by Default oz Confeff.on. 6.45 
Hake an Iucipitur of the Decl. on a double 1 4. Stamp, if the Judgment be in- 
xcutory, or on a double 25. 6d. Stamp, if it be final; and an Iucip. on the Roll. 
ry them to Mr. Lantrow, and Make out Warrants of Att. file them 
before vill ſign Judgment; and if it is final | with the Cl. of the Warr. (pay in Debr, 


No Rule for Final Judgment to be 
given, but you ſtay the ſame Time as 


—_—_— 


— — 


nd in 
Se T 


at orfithe Maſter to tax the Coſts. Treſpaſs, and Detinue 4d. each, in other 
or be Actions 84. each) and he marks the 
D. be | Judgment Paper, then carry it with the 
| Draught of the Decl. to the Prothon. who ſigns Judgment, 
K. B. Writ of Inquirp. C. P. 

Ils. doc I. Notice of executing it. 
Office, f executed in Lond. or Middx. and Defendt. lives within 40 M. from Londm, 
, of Mus Notice excluſive to be given; if he lives above 40 M. 14 Days excluſive. 
g executed in the Country, 8 Days Notice excluſive. M. 1654. C. B. Same 


ice in . K. 


— —— ———— 


ere Plaintif concludes ad Patriam | Where Piaf concludes ad Pary, and 
upon Deft's Plea, and gives Notice of | gives Notice of Trial on the Back of his 
* Trial upon the Paper-Book, and there- if Deft. does not join Iſſue 
upon Deft. ohinder the Trial of the Iſſue before the Rule be out, in ſuch Caſe 
demurs upon the Repl. andPlaintiff joins after ] t, Deft's Att. ſhall accept _ 
i in Demurrer, and gets Judgment, Deft's | Notice d Inquiry from the Time of 
Att. ſhall accept Notice of Inquiry, | giving ſaid Notice of Trial. H. 6 G. 
from the Time of giving ſuch Notice | 1. And where Deft. demurs to Plt.'s 
of Trial. H. 8. G. 1. | Decl. Deft.'s Att. ſhall accept Notice of - 
| ; Inquiry on the Back of the Joinder in 


Demurrer. And where Deft. pleads ſuch a dilatory Plea, that Plt. is obliged 
0 demur to, Deft.'s Attorney ſhall accept Notice of Inquiry on pe Back of the 
++ x] T. 10 Gee. 1. 
IT. Making it out and Executing it, &C. 
© To be written on treble 64. Stampt Parchment. In B. R. not to be ſigned. _ 
5 "In C. B. to be ſigned by the Prothon. ; pay him according to the Length. Sealing 
7d. You may ſue out Subp, ad ft. as in Cafes of Trial. Indorſe the Place 
0 * * you have given Notice for the Execution; carry the Writ of Inquiry to 
the Sheriff 2 D. before you execute it; and he will cauſe a Jury to be return'd. 
In London you pay him 1/7. 75. 4d. and for every Witneſs 44. In Midale/ex 
and moſt Counties you pay 1/. 10s. 64. The Inquiſition muſt be ſtamp'd 
with a double 25s. 64. Stamp. In B. R. a Rule muſt be given for Judgment, but * 
not in C. B. 4 Days after the Return of the Inquiry being expired ſign Final 


; Judgment, as upon a Poſtea. | 
: * B. Proceedings again Paiſoners. C. P. 


I. Declaration. 


„ To be delivered before the End of the next Term, after Return of the Proceſs 
. 


Or Surrender in Diſch. of Bail, to the Keeper, Gaoler, or Turnkey, and at the 
» fame Time aſk him if Deft. is not his Priſoner, who muſt deliver i it to the Priſoner, * 
or you may deliver it to the Priſoner himſelf. 

f II. Charging Defindant in Cuſtody. 

1 1. In the King's Bench Priſon. | - 1. In the Fleet. 

Affidavit that Cauſe of Action amounts to 101. muſt be filed in B. R. with the 
A of the Rules, in C. B. with the Prothon. who takes for the Entry of the Decl. 
And the Sum indorſed on the Decl. before it is left with the Turnkey in B. R. or 
FF. with the Cl. of the Papers of the Fleet in C. B. - 

2. In Newgate, Ludgate, or other County Gaol. 
There muſt be a Proceſs to charge Deft. in Cuſtody directed to the Sheriff. 
Affidavit of delivering Decl. and Rule to Appear and Plead. 

An Affidavit of delivering Decl. muſt be made, and a Copy on double 6 d. St. 
Fa annexed to a Copy of Decl. on a double 1 4. St. file the Or. Affidt. in B. R. with 
Clerk of the Rules (within 20 D. after the End of the Term the Proceſs return. 
in) and in C. B. with the Secondary, (in the like Time, except in E. Term, and 
then in 10 D.) and he will give a Rule to plead; and in Default thereof, 

(Plea being demanded) Judgment Upon producing ſaid Copy of the 
may be ſigned. But if Deft. is in Cu- Afﬀidt. together with a Certific. from the 
ſtody of the Marſhal, no ſuch Affidt. is | Proper Officer, that no Appear. is en- 
requiſite, but a Rule to plead may be | ter'd, to the Prothon. he will 4 
| given of courſe, ment. 


the 
the 


- 
III. 


.- Superſedeas ſhould not be granted, which (if no Cauſe ſhewn to the contrary) he will 


III. Ve 14 appear ani pi, * 

1. If Copy of Decl. be deliqer d before 3d Return E. or M. 7. | 
By Reg. E. 5. V. bf ry By Reg. E. 5. V. & M. {No Mention 
Proceſs Ret. iſt Day of E. or M. made of the Ret. of the Proc. as in B. R.) 


- Afﬀidt. of the Delivery thereof being filed, if Deft. does not appear in 10 Days 
after E. or M. Terms reſpectively, Judgment may be ſigned, Rule having been 
given (and in C. B. ſaid Certificate being produced.) But if he appears he ſhall 
imparl till the next Term; unleſs] the Action be in Lond. Ur Middx. and Def. be 

in Priſon within 40 M. of London or Meſim. and then he ſhall plead 2 Days bM@re 
the Eſſoin-· day of the next Term. + 3 ; 

2. If deliver'd on or after the 3d Ret. of E. or M. or any Time in H. or T. 
And Deft. appears 2 Days before the Eſſoin-day of next Term, he ſhall imparl 
to ſaid next Term; but if he does not appear in that Time, Judgm. may be fign'd. 

3. If Proceſs be returnable one Term, and Decl. del. before the Eſfſoin-day of next. 
Plt. in ſuch next Term may give Rules to appear and plead ; and if Deft. does 
not appear and plead by the Expiration of the Rules, Judgment to be enter'd. 

IV. Iffue, Trial, Judgment, and Execution. 

Plt. muſt deliver Iſſue, and proceed to Trial or Judgment within 3 Terms after 
Decl. del. or after Render, if Decl. was delivered before ; and to Execution 
2 Terms after Judgment, or Defendant may be diſcharg'd. 

V. Hab to Chargy a Priſoner in Execution. 


— F P * a 
* 


| 


” 2 6 | 


E In the King's Bench Priſon. © In the Flet.. 
(4 #) | 


Get a Rule from Mr. Mundy | Make out a Ha. Cor. ad Satisfaciend. 
ſerve the Marſhal with Copy, under | St. 55. 2. ſign'd by Prothon. 15. 4d. 
which he will write his Acknowledg- | Seal. 74. Backing by a Judge 4s. Carry 
ment of Deft.'s being in his Cuſt it to Cl. of Papers at the Fleet 4 
(105. 64.) Enter the Committitur in the | before the Ret. (97. 24.) pay to the 
Marſhal's Book at Mr. Lantrow's Offige | Treaſury Keeper on bringing the Roll 
(25.) file it with Mr. Hawley{(2 5.) F | into Court 25. on which the Final Judg- 
; of the Jud Days e mw be 3 therefore give 
the Clerk of the judgment 2 or 3 otice before - . Bringin Deſt. 
10s, 6d. To the Cryer 2s. To the 9s. * 

VI. How to 2 Prifoners for Want of Plaintiff's Proceeding. | 

1. For want of Decl.] If in a County Gaol, get a Certificate from the Gaoler 
of the Cauſes he is charg'd with, and a Certificate from the Cl. Decl. in B. R. 
or the 3 Prothon in C. B. and thereu in B. R. make a Common Bail-Piece 

with a Fiat made for a Judge to fign; but in C. B. get the Judge's Fiat, which 
carry to the Filacer, and he will enter Appearance and make out the Superſedeas. 
But in B. R. the Attorney makes it out: If Defendant is in Cuſtod. Mar. get a 
Certificate from the Clerk of the Papers of B. R. Priſon, aud from the Clerk of 
the Decl. and thereupon a Judge will order Com. Bail to be fled, and upon a 

Certificate thereof, the Marſhal will diſcharge Deft. without a Superſedeas. 
2. For not proceeding to Judgm. or Execution.) Summon Plt. to ſhew Cauſe why a 


grant on filing Common Bail, or entri Appearance.” But if Defendant is in Cuftod. 


, Mar. then on Summons, and no Cauſgſhewn to the contrary, oe Judge will order 
Su 


Defendant to be diſcharged on filing Com. Bail, without any Writ pefſedeas. 
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